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The crime of internet defamation, which fabricates and spreads false facts, 
and damages other’s character and reputation seriously, by the means of modern 
information communication such as network, is a new form of crime of 
defamation in the internet age. It has occurred commonly in recent years, for 
example, the case of Han Xingchang in Hanzhong Shanxi, the case of Yan 
Xiaoling in Fujian; and caused a lot of controversy. The reason is that the 
prescript of the crime of defamation in our criminal law is imperfect; ambiguity 
and uncertainty exists in the relevant provis ion, and brought to the judicia l 
practice of confusion and embarrassment. Through the theoretical and practical 
analys is of crimina l defamation, the author fina lly puts forward the suggestions  
to perfect legis lation of crime of defamation, and give corresponding proposals 
to solute practical problems. 
In chapter one, the author describes the legis lative history and the basic 
constitut ion of criminal defamation. In chapter two, the author classifies the 
charge for the crime of internet defamation and describes the concept and 
features of the crime. At the same time, the author introduces some cases of 
crime of internet defamation occurred in recent years in China. 
Chapter three of this article discusses the problems existed in the judgment 
of objective aspects of the crime of defamation. Inc lud ing that how to discern 
the acts of “fabricating and spreading fa lse facts” and the standards on the 
judgment of “Serious harm to social order and national interest”, and give the  
corresponding perfect proposal. 
Chapter four of this article discusses the unit’s subject identity o f crime of 
internet defamation, and what kind of pena lty should be for unit; and then 
discusses the criminal responsibility of Internet service providers, and put 
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计报告》显示，截至 2010 年 12 月底，我国网民规模突破 4.5 亿大关，达到
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民国时期，1935 年《中华民国刑法》分则第 27 章妨害名誉及信用罪中
第 310 条规定：“意图散布于众，而指摘或传述足以受损他人名誉之事者，
为诽谤罪，处一年以下有期徒刑、拘役或者 500 元以下罚金。散布文字、
图画犯前款项之罪者，处 2 年以下有期徒刑、拘役或 1000 元以下罚金。对
于所诽谤之事，能证明其为真实者，不罚。但涉及于私德而与公共利益无
                                                 
① 潘良炽.中国古代诽谤罪兴废时间考辩[J].达县师范高等专科学校学报(社会科学版).2005,15(6):34. 
② 周其华.中国刑法罪名释考[M].北京：中国方正出版社,2000.398. 
③ 同本页注①,第 33 页。 
④ 徐本等.大清律例（卷 28）[A].四库全书（673 册）[Z].上海：古籍出版社,1989:16. 
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